Clariant | )oration 4000 Monroe Road

= Clari_nt
’ Charlotte, NC 28205

704.331.7000 Erin Russell
Writer’'s Direct Dial No.: 704/331-7059

Fax No.: 704/331-7131
E-Mail: erin.russelli@clariant.com

April 20, 2007

BY US POSTAL SERVICE EXPRESS MAIL
EPA — Region |

P.O. Box 360197M

Pittsburgh, PA 15251

Re:  Clariant ~Hrporation, Docket No. TSCA-01-2007-0058

Dear Staff ] :mber:

Please find enclosed the check in the amount of $211, 200 in final settlement of the
above-referenced matter.

Very truly yours,

‘ < 3 Q
Frin Russell
Assistant General Counsel

Enclosure

c Darianal Taarina Marl (o T Nai





















Clariant Ca ration 4000 Monroe Road
Charlotte, NC 28205

704.331.7000 Erin Russell
Writer’s Direct Dial No.: 704/331-7059

Fax No.: 704/331-7131
E-Mail: erin.russell@clariant.com

March 19, 2007

VIA FEDERAL EXPRESS
Thomas T. Olivier

Senior Enforcement Counsel

EPA New England, Region 1

1 Congress Street, Suite 1100 (SEL)
Boston MA 2114-2023

Re:  Docket No. TSCA-01-2007-0058
Clariant Corporation
Consent Order

Dear Tom:
Please find enclosed two signed copies of the Consent Order and Final Order in the above
referenced case. We look forward to receiving a final signed copy of this once executed by EPA

and the Regional Judicial Officer. In the meanwhile, please let me know if you need anything
further on this matter.

Best regards,

WM

Erin Russell

Enclosure
c: Mike Teague
John Paul

Chris Barnard



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

Inthe Ma ' of: ) Docket No. TSCA-01-2007-0058
)
CLARIANT CORPORATION )
) CONSENT AGREEMENT
) AND FINAL ORDER
Respondent )
)
)

The United States Environmental Protection Agency, Region I ("EPA") issues this Consent
Agreement and Final Order to assesses penalties for violations of Section 6(e) of the Toxic
Substances Control Act ("TSCA"), 15 U.S.C. §2605(e), involving the manufacture, distribution
in commerce, and export of polychlorinated biphenyls (“PCBs”).

CONSENT AGREEMENT

The EPA issued Clariant Corporation a Complaint and Notice of Opportunity for Hearing in
February 2007. The EPA and Respondent Clariant Corporation (“Clariant” or “Respondent™)
agree that settlement of this matter is in the public interest, and that entry of this Consent
Agreement and Final Order without further litigation is the most appropriate means of resolving
this matter.

Therefore, before taking any testimony, upon the pleadings, without adjudication of any
issue of fact or law, and upon consent and agreement of the parties, it is hereby ordered and

adjudged as follows:



I. PRELIMINARY STATEMENT

A. Under Section 16(a) of the Toxic Substances Control Act, 15 U.S.C. § 2615(a), and the
Civil Monetary Penalty Inflation Rule (see Pub. L. 104-134 and 40 C.F.R. Part 19), EPA may
assess penalties of up to $ 27,500 for each day of violation of TSCA after January 30, 1997, and
before March 15, 2004.

B. The provisions of this Consent Agreement and Final Order shall apply to and be binding
on EPA and on Respondent, its officers, directors, successors and assigns.

C. Respondent stipulates that EPA has jurisdiction over the subject matter alleged in the
Complaint. Respondent waives any defenses it might have as to jurisdiction and venue.
Respondent neither admits nor denies the specific allegations of the Complaint, and consents to
the terms of this Consent Agreement and Final Order.

D. Respondent hereby waives its right to request a judicial or administrative hearing on any
issue of law or fact set forth in the Complaint. Respondent hereby waives any right to appeal the
Final Order accompanying this Consent Agreement.

II. TER} OF SETTLEMENT

A. Clariant has conducted an evaluation of the risks associated with the use of products that
were inadvertently manufactured and sold using PCB-contaminated pigments. The risk
evaluation supports the conclusion that there is no unacceptable risk to end users of the products

examined, and that product recalls are not necessary to protect human health or the environment.
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Clariant Corporation represents that it is manufacturing pigments and distributing pigments in
commerce 1 accordance with the PCB regulations at 40 C.F.R. §761.20.
B. After discovery of the pigment with elevated levels of PCBs, Clariant took
steps to mitigate the problem. When possible, Clariant recovered pigment and products for
proper disposal. All remaining Clariant inventories were sent to an appropriate disposal facility.
C. Clariant voluntarily disclosed the violations described in the Complaint to EPA. In light
of the above, and taking into account such other circumstances as justice may require, EPA has
determined that is fair and proper to assess a civil penalty for the violations alleged in the
Complaint in the amount of $ 211,200.
D. Respondent shall pay the penalty of § 211,200 within 30 days of the date this Consent
Agreement and Final Order is signed by the Regional Judicial Officer.
E. Respondent shall make payment by submitting a check, to the order of the "Treasurer,
United States of America," in the required amount to:
EPA -- Region I
P.O. Box 360197M
Pittsburgh, PA 15251
Respondent shall note the case name and docket number of this action on the check and in an
accompanying cover letter, and shall provide copies of the check and letter to:
Regional Hearing Clerk
U.S. Environmental Protection
Agency, Region I
Suite 1100, Mail Code RCH

One Congress Street
Boston, MA 02114-2023

Consent Agreement and Final Order, Docket No. TSCA-01-2007-0058



and to Thomas T. Olivier
Senior Enforcement Counsel
U.S. Environmental Protection
Agency, Region 1
Suite 1100, Mail Code SEL
One Congress Street
Boston, MA 02114-2023

F Pursuant to Section 16 of TSCA, 15 U.S.C. § 2615,and 31 U.S.C. § 3717, EPA is
entitled to  sess interest and penalties on debts owed to the United States and to assess a charge
to cover the cost of processing and handling a delinquent claim. Interest will therefore begin to
accrue on the civil penalty if it is not paid within 30 calendar days of the entry of the Consent
Agreement and Final Order. Interest will be assessed in accordance with 31 C.F.R. § 901.9(b).
In addition, a penalty charge of six percent per year and an amount to cover the costs of
collection will be assessed on any portion of the debt which remains delinquent more than ninety
(90) days after payment is due. Should assessment of the penalty charge on the debt be required,
it will be assessed as of the first day payment is due, under 31 C.F.R. § 901 9(d).

G. The civil penalty under paragraph I1.C above, and any interest, non-payment penalties
and charges as described in paragraph ILF above, shall represent penalties assessed by EPA and
shall not be deductible for purposes of Federal taxes.

H. This Consent Agreement and Final Order constitutes a settlement by EPA of all claims
for civil penalties pursuant to Section 16(a) of TSCA for the violations alleged in the Complaint.

Compliance with this Consent Agreement and Final Order shall not be a defense to any other

actions subsequently commenced pursuant to Federal laws and r  ilations administered by EPA,

Consent Agreement and Final Order, Docket No. TSCA-01-2007-0058
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and it is the responsibility of Respondent to comply with said laws and regulations. EPA
reserves all its other criminal and civil enforcement authorities, including the authority to seek
injunctive relief and the authority to address imminent hazards.

I. The parties shall bear their own costs and fees in this action.

J. Ea undersigned representative of the Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this Consent Agreement and to execute and

legally bind Respondent to it.

For Respondent:

_ Date:

Christopher Barnara

Senior Vice President, Legal Secretary & General Counsel
Clariant Corporation

Consent Agr  nent and Final Order, Docket No. TSCA-01-2007-0058



For Complainant:

Date: L
Deborah Brown
Manager, Enforcement Unit
Office of Environmental Stewardship
U.S.Environmental Protection
Agency, Region I
Date:

Thomas T. Olivier

Senior Enforcement Counsel
U.S. Environmental Protection
Agency, Region I

Consent Agreement and Final Order, Docket No. TSCA-01-2007-0058



III. 1 NYAL ORDER
The foregoing Consent Agreement is hereby approved and incorporated by reference into

this Final Order. The Respondent is ordered to comply with the terms of the above Consent

Agreement, effective immediately.

Date:

Sharon Wells

Regional Judicial Officer

U.S. Environmental Protection
Agency, Region |

Consent Agreement and Final Order, Docket No. TSCA-01-2007-0058



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION |
1 CONGRESS STREET, SUITE 1100
BOSTON, MASSACHUSETTS 02114-2023

CERTIF] MAIL - RETURN RECEIPT REQUESTED
Receipt No: 7002 0860 0000 6598 0836

September 29, 2005

John Paul, ESHA Manager
Clariant Corporation

500 Washington Street
Coventry, Rho :Island 02816

Re:  Application for Re-Processing of PCB-Contaminated Pigments
Dear Mr. Paul:

This is in response to the Clariant Corporation (Clariant) Application to Rework PCB-
Contaminated Pigment Product, dated June 27, 2005 and received by EPA on July 7, 2005
(Application). This Application was submitted by Clariant to support its process for the re-
processing of contaminated pigments containing PCBs greater than 50 parts per million (> 50
ppm) which were inadvertently generated during manufacturing.

EPA has reviewed the Application and provides the following comments.

1. The title page contains the designation “Attorney-Client Privilege Confidential Business
Information”; Section 1 inventory page contains the designation “TSCA Confidential
Information”. It is unclear if Clariant is claiming this Application as TSCA Confidential
Business Information (CBI) or is claiming just CBI. For any submittal that is claimed
TSCA CB], you must clearly identify the portions that are claimed TSCA CB], include -
two sanitized versions and address the submittal to the Document Control Officer (Rosina
Toscano, mailcode SEP) directly. Please be aware that a claim of TSCA CBI for certain
portions of the Application may be problematic, especially for evaluation of analytical
methodology. Accordingly, Clariant may wish to consider claiming certain portions
(such as inventory) TSCA CBI, and the remainder as CBI under 40 CFR Section 2.203b.
If you wish to claim some or all of the information you submit as CBI, you must follow
the procedures described in EPA’s regulations at 40 C.F.R. Part 2, Subpart B.

2. Clariant has provided insufficient information for EPA’s evaluation of the process design.
Section 5 contains a simplified process flow chart procedure for reworking the
contaminated pigments. However, EPA finds the procedure difficult to follow andis
unable in many cases to find the steps referenced in the procedure. It would be helpful if
Clariant could provide a sch.  itic of t]  system design.






6272005 Application Comments, Pagé 3
Should you have any questions, please feel free to call me at (617) 918-1527.

Sincerely,

-

imberly N. Tisg, PCB Coordinator
Oftice of Ecosystem Protection/Chemical Management Branch

cc: M. Milette, EPA
". Olivier, EPA
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MEMORANDUM

TO: Laura Casey cc 11.1126.1000.001.01
FROM: Diane Sinkowski, Jim Buchert
DATE: March 18, 2005

SUBJECT: Review of “Exposure and Screening-level Risk Assessment for Carpet Fiber and
Food Wrap Scenarios Associated with Pigment Red 144/214” (February 2005)

I have the reviewed the revised risk assessment and response to comments provided by
Clariant, per the technical direction provided by EPA Region 1 on February 24, 2005, and have
the following comments:

1"~ The volatilization factor, VF calculated in this assessment is presented w1th the umts of
kg/m’. A unit analysis of 3 of the equations seems to contradict this.

. In Equations 1 and 9, the VF needs to be in units of m*/kg, so that the inhalation
factor can be added to the other factors in the denominator, which are in kg?/mg.
This yields the correct units for the PCB concentration in carpeting, CNC,,, of
mg/kg.

. In Equation 8, if the units of Cg are mg/m’, and the units of M are mg/kg, then the
units of VF need to be mr/kg.

2. Where does room surface area fit into these calculations? Is a certain area incorporated in
the empirical equation used (Equation 2)? Typically, when an air concentration is
calculated from soil or groundwater, the area of the source needs to be know and is
incorporated into the calculation because a larger area results in a higher concentration.

Please feel free to contact me if you have any questions.
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Neél "

MEMORANDUM

TO: Laura Casey cc: Jim Buchert

11.1126.1000.001.01

FROM: Diane Sinkowski

DATE: January 23, 2005

SUBJECT Review of “Exposure and Screening-level Risk Assessment for Carpet Fiber and

Food Wrap Scenarios Associated with Pigment Red 144/214”(M=cember 6, 2004)

I'have the1 ewed the submitted risk assessment and have provided, below, comments

addressing  items specified by EPA in the technical direction provided by Region 1 on

12/20/04.

1. Dot he Exposure Assessment consider all pathways for the uses included in the
asst nent? Ifnot, please provide comments and/or recommendations. Please include
Ver ’s justifications using appropriate EPA procedures and guidance.

The thways considered seem appropriate for the exposure scenarios evaluated.

2. We Versar’s October 25, 2004 comments adequately addressed in the Exposure
Ass  ment? If not, please provide comments and/or recommendations. Please include
Ver s justifications using appropriate EPA procedures and guidance.

Ve r's previous comments have been adequately addressed.

3. Are cre areas where data gaps exist and where additional information is required?

Ver shi identify any data deficiencies, and if found, provide possible resolutions such
as ( :not limited to) the collection of additional samples or requesting additional
infc  ation.

. On je 2-5, the risk assessment indicates that a soil dust ingestion rate of 55 mg per day
wa:  sumed for children and is based on data from Moya et al. (2004). I was unable to
finc is value in the cited reference. The Moya et al. reference states the following:

Ch.  en's mean soil ingestion values ranged from 39 mg/day to 271 mg/day with an
ave 1e of 138 mg/day for soil ingestion and’193 mg/day for soil and dust ingestion.
Up, percentile values average 358 mg/day for soil and 790 mg/day for soil and dust

con

ned.
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orrection should be made and any calculations performed using this equation
| be revised.

wrameter M, as defined in the risk assessment, is incorrect. Table 1 (page 7-1) of

k assessment indicates that M is the carpet area mass (face weight; mg/m?®). The
eter M, as defined in the Bennett and Furtaw (2004) and the Won, et al. (2000)

i, 1s the mass of the compound [PCBs] collected on the sink [carpeting] per unit
ng/m?). Therefore, the value shown in Table 1 for the carpet area mass and the
ated air concentration in an enclosed space 7 days post installation of a new carpet
>orrect, unless Clariant means to assume that the entire mass of the carpet is tPCBs.

ion 5 from the risk assessment (see below), has parameters representing the tPCB
ntration in the carpeting (CCq,,,,) and the concentration in the air (C,). There

t be two concentration parameters in the equation. When a unit analysis is done,
in see that the ingestion and dermal absorption parameters cancel to mg/kg as they
1, since the equation is being solved for CCy,,, which is in units of mg/kg.

ver, when the units for the inhalation contribution to the equation are canceled, the
s unitless instead of being mg/kg. Equation 5 and the calculations for CC,pe

1be revised. :
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tilization rate factor, VRF, is included in the inhalation exposure calculation.

ver, since the equation from the Bennett and Furtaw (2004) paper, already takes
:count desorption of the compound (tPCBs) from the sink material (carpeting), a
hould not be included in the calculation if the methodology from the Bennet and
v paper is to be used to calculate a tPCB air concentration.

wailability factor, (assumed values were 1, 5, 10, 50, and 100%, see Table 1), was
ed in the calculation of the ingestion dose. Although EPA has studied and provided
guidance regarding the relative bioavailability of metals, such as lead, at this time,
‘PA as not provided guidance for PCBs. Until EPA reviews all the studies on

and comes to a consensus regarding the relative bioavailability of PCBs in soil, no
ulability factors should be included when calculating PCB intakes via the ingestion

ay.

t me if there are any questions regarding these comments or if additional
' needed.
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ration 4000 Monroe Road
Charlotte, NC 28205
704.331.7000 Erin Russell
Writer’s Direct Dial No.: 704/331-7059
Fax No.: 704/331-7131
E-Mail: erin.russell@clariant.com
yANITIZED
{TAIN TSCA CBI
)4
vier

:ment Counsel

lan Region 1

-eet, Suite 1100 (SEL)
'114-2023

Clariant Corporation

Reiuest for return of pigment

ier:

find attached a spreadsheet with information on the shipments to ||| | | | |l
-. I have included information that groups the inventory by shipment in the last

d on our delivery records it appears that the prod~t ~an be grouped into four
\ave highlighted in yellow the current inventory *
inventory exists as either dry powder or presscake.

1t is claiming as Confidential Business Information —

-have redacted the spreadsheets accordingly.

this information is responsive to your request. Please let me know if you have any

rding this submittal.
Sincerely,

En a0 0

Erin Russell

[eague
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